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Noncompete Agreements – 
Are Your Company’s Enforceable?
by Anthony J. Steffek of  Davis & Kuelthau, s.c.  920.431.2237

The enforceability 
of noncompetition 
agreements in 
Wisconsin is an issue 
currently before 
both the Wisconsin 
legislature and the 
Wisconsin Supreme 

Court, with potential changes on the 
horizon. Regardless, if your company’s 
business plan involves requiring 
employees to sign noncompetition 
agreements, several steps should be 
considered in order to put your company 
in the best possible position when 
attempting to enforce same:

1. Customize. Noncompetition 
agreements must, in several respects, 
be “reasonable,” with reasonableness 
depending on the nature of your 
company’s interests that require protection. 
Consider tailoring each of your company’s 
noncompetition agreements such that it 
reasonably protects only the employee-
specific interests requiring protection.

2. Review. Due to the ever-changing 
legal landscape, consider having your 
company’s noncompetition agreements 
annually reviewed by legal counsel and 
updated, if necessary.

3. Maintain. To hopefully prevent 
unenforceability by technicality, consider: 
(a) allowing your employee sufficient time 
to review the agreement and consult with 
counsel; (b) having each page initialed; 
(c) having signatures witnessed, if not 
notarized; (d) providing employees with a 
copy of the agreement immediately; and 
(e) storing and maintaining the original in 
a secure location.

4. Remind. When an employee subject to 
a noncompetition agreement leaves, for 
whatever reason, think about reminding 
the employee of his or her obligations 
by sending him or her a copy of the 
agreement in a manner requiring evidence 
of receipt.

5. Monitor. If you suspect an actual or 
impending breach, or if a breach would 

cause significant harm, consider devoting 
resources toward monitoring the former 
employee’s activities, if or where possible, 
in order to uncover a breach soon after its 
occurrence.

Noncompetition agreements, which 
are inherently difficult to enforce, can 
be effective tools for protecting your 
business’s interests. Please consider taking 
the above-described steps to increase the 
odds of enforceability.
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