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Professionally Speaking

Millions of employees impacted by new 
overtime rules. Are you prepared?
by Bruce B. Deadman of  Davis & Kuelthau     920.431.2228

On May 17, the 
Department of Labor 
(DOL) announced new 
rules on overtime pay, 
fulfilling President 
Obama’s 2014 promise 
to raise the salary level 
at which employers are 

required to pay overtime. These changes will 
have wide impact for virtually all profit and 
non-profit organizations. DOL estimates 
that almost 4.2 million U.S. currently exempt 
workers will now be eligible for overtime 
compensation under the new salary level 
requirements. 

Employers must implement these changes 
by DECEMBER 1, 2016. Violations  after 
that date carry stiff penalties and often 
result in class or collective action litigation, 
governmental audits of pay practices, and/
or personal liability to ownership and 
management.

 The most important changes are:
n The rules more than double the salary 
threshold for the so-called “white-collar” 
or “EAP” (Executive, Administrative, 
Professional) exemptions to overtime pay 
requirements from the current $455 per 
week ($23,660 per year) to $913 per week (or 
$47,476 annually for a fulltime employee).

n The salary threshold for the “highly 
compensated” employee exemption will 
increase from the current $100,000 to 
$134,004 annually.

n The new rules allow employers to count 
nondiscretionary bonuses and commissions 
to satisfy only up to 10% (or $4,747) of 
the minimum salary level. Such bonuses or 
commissions may only count toward the 
threshold if they are paid quarterly or more 
frequently. (Hence, bonuses or commissions 
that are paid annually may not be used, even 
if they are nondiscretionary).

n In addition, the final rule includes an 
automatic adjustment provision requiring 
that the salary thresholds be adjusted every 
three years, beginning January 1, 2020. 
Presumably, these adjustments will be tied 
to cost of living measurements.

This is a major change that is going to impact 
almost all employers, large and small, public 
or private.

Attorney Bruce Deadman is an attorney on 
the labor and employment team at Davis 
& Kuelthau, s.c. Mr. Deadman helps clients 
work through the morass of employment laws 
and regulations. He represents employers in 
labor negotiations, discrimination defense, 
disability and ADA issues, wrongful discharge 
or employment contract disputes, wage and 
hour problems, non-compete issues and other 
sensitive personnel transactions. Bruce can 
be reached at bdeadman@dkattorneys.com or 
920.431.2228.


