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Professionally Speaking

Coming Soon To Wisconsin:
Public Benefit Corporations?
by Timothy J. Feldhausen of  Davis & Kuelthau, s.c.     920.431.2225

A recent push by 
organizations seeking to 
create sustainable business 
practices and encourage 
greater social responsibility 
by corporations could 
soon result in a change 
to Wisconsin’s business 

law structure. Wisconsin is one of the latest 
states to consider adopting legislation 
creating a new type of business entity 
commonly called a “benefit corporation.”

A benefit corporation is a for-profit 
corporation (but not a partnership or 
limited liability company) with specific 
additional purposes added to its Articles 
of Incorporation requiring certain specific 
public benefits to be considered by the 
board of directors and officers while acting 
on behalf of the corporation, in addition 
to maximizing profit. The wider purposes 
adopted by benefit corporations include 

serving the local community, environmental 
causes, employee well-being, and a wide 
array of other public benefits.

Since appearing on the U.S. legislative 
landscape in 2010, a total of 31 states have 
passed some form of benefit corporation 
legislation and many others are in the 
process of doing so. States enacting benefit 
corporation legislation have cited several 
benefits, including helping change the image 
of the corporate world, sustainable practices, 
and greater corporate transparency. It is 
likely only a matter of time before Wisconsin 
adopts some form of benefit corporation law 
to permit Wisconsin entrepreneurs to take 
advantage of these unique features.

If and when Wisconsin does create a separate 
class of benefit corporations, entrepreneurs 
will be able to create an entity which will 
enable them to attract investment from a 
growing class of investors who seek social 
and community benefits in addition to 

monetary benefits. The flipside of this is that 
directors and officers of benefit corporations 
will be in uncharted territory with regard 
to the unique corporate governance issues 
involved in a benefit corporation. In any 
case, there will be a learning curve for how 
accountability of directors and officers in 
fulfilling a company’s socially-beneficial goals 
will be handled. New business owners will 
need to weigh carefully the advantages and 
disadvantages of the traditional versus the 
benefit corporation in determining the right 
entity for their new business.

Timothy J. Feldhausen is an attorney with the 
law firm of Davis & Kuelthau in Green Bay. His 
practice areas include complex business matters, 
including asset and stock purchase transactions, 
licensing, transportation, franchising and 
dealership issues. He can be reached at 
tfeldhausen@dkattorneys.com or 920.431.2225.


