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Professionally Speaking

Workplace Harassment
by Robert W. Burns of  Davis & Kuelthau     920.431.2224

Recent news reports 
of allegations of sexual 
harassment by a well-
known media mogul have 
prompted workplace 
discussions of what does 
or does not constitute 
illegal harassment. The 

allegations against the media executive are 
of the most direct type, often referred to 
as “quid pro quo,” alleging sexual favors 
were demanded for job advancement.

Less obvious − but more common − 
discrimination complaints allege 
a “hostile environment” arising out of 
sexually-charged comments or other 
actions by management or co-workers 
which are unwelcome and offensive to 
the complainant. Unless particularly 
egregious, to be legally actionable as sexual 
harassment the conduct needs to be more 
than an isolated incident, but rather part 
of a pervasive atmosphere or repeated 
course of action. In other words, rarely is 

one joke or comment going to rise to an 
actionable claim.

It is still best practice, however, for 
employers to respond in a corrective 
manner even to individual inappropriate 
actions to prevent them from piling up to 
the point of creating a hostile environment. 
It is also important to note that protected 
class harassment is not just limited to sex, 
but can apply to different protected classes 
found in federal and state law such as age, 
race, religion and others.

At the same time, some employees misuse 
the terms “harassment” and “hostile 
environment” when simply unhappy 
with the conduct of supervisors or co-
workers, but the conduct is not related 
to a protected class. A supervisor who is 
insensitive or yells at employees who are 
not performing may not be a good model 
of human resources management, but that 
conduct is not illegal harassment.

Where there are legitimate concerns 

about behavior which may constitute 
sexual harassment, it is the obligation 
of the employer to investigate and take 
appropriate remedial action. That does not 
mean the perpetrator must necessarily be 
terminated from employment, but some 
effective measures need to be implemented. 
Dealing with harassment issues can be a 
complex process, but a good starting point 
is determining whether the complaint is 
related to protected class characteristics or 
more general concerns.

Robert W. Burns is a labor & employment 
attorney with Davis & Kuelthau, s.c. in its 
Green Bay office. For more than 35 years, 
Mr. Burns has assisted business employers 
of all sizes, union and non-union, in labor 
negotiations, discrimination defense, 
disability and ADA issues, wrongful discharge 
disputes, non-compete issues and other 
sensitive personnel transactions. He may 
be contacted at rburns@dkattorneys.com or 
920.431.2224.

5 Ways Determine the Health 
of Your Business’ Finances
by Steve Schmudlach of  FVSBank     920.907.8686

Have you checked the 
health and wellness of 
your business’ finances 
lately? Everything you 
do financially – similar 
to how you take care of 
yourself – has an effect on 
the financial wellness of       
your business.

Review these five ways to determine if 
your business’ finances are healthy and 
strong.

1. You have experienced revenue 
growth. Though it may not be exceptional, 
you should be seeing consistent growth in 
revenue, which signifies a solid financial 
outlook for your business.

2. You have a healthy cash balance 
in your bank account. If you want your 
business’ finances to remain healthy, your 
bank account needs to have a significant 
cash balance from your increase in 

revenue. Your financial health will be at 
risk if you are merely taking the revenue 
your business has gained and reinvesting 
it back into your business. At Fox Valley 
Savings Bank, our Business Sweep 
Accounts allow you to set a targeted cash 
balance, and we’ll take care of the rest for 
you so you’re never caught off-guard by 
unexpected expenses.

3. Your expenses stay at or under 
the percentage of revenue growth. 
Your business will always have expenses. 
However, your financial wellness will 
continue to be strong if your expenses 
don’t exceed your revenue growth.

4. You have a high profitability ratio. 
For some businesses, it may be easy to 
make sales, but if your profit margin is 
low, it means that you have an unhealthy 
profitability ratio. This can happen for a 
variety of reasons including pricing, start-
up costs or business expansion.

5. You have a good mix of new and 
returning customers. While every 
business wants to attract new customers, 
it is always smart to maintain a good ratio 
between new and returning customers. A 
good mix of each means your business 
has multiple ways it can generate revenue. 
Additionally, new customers usually 
means higher expenses, so keeping a good 
base of returning customers allows you to 
keep your expenses lower.

As President and CEO at FVSBank, we strive 
to create a business banking experience that 
is personal and exceeds your expectations. If 
you have questions, give me a call at the Fond 
du Lac branch. Better yet, call me directly at 
(920) 907-8686. I’ll return your call, even 
outside of “bankers’ hours.”


