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Discussion Agenda

 Public Private Partnerships (including 
opportunity zones and TIF policies)

 Open Meetings and Public Records Issues in the 
COVID-19 Era

 COVID-19 Challenges: Current Crisis and 
Considerations for the Months Ahead



Public Private Partnerships

Presenter: Michael Van Someren 



Tax Incremental Financing - TIF

 What is Tax Incremental Financing or TIF?

 Financing option that allows a municipality to fund 
infrastructure and other improvements through property 
tax revenue on newly developed property

 Originally adopted in 1975 to eliminate blighted areas in 
urban neighborhoods

 Redevelopment of urban areas can be cost prohibitive 

 Terms: TIF v. TID

 TIF – Tax Incremental Financing is the financing method

 TID – Tax Incremental District is the contiguous land 
identified for development utilizing TIF



Tax Incremental Financing

 How it works:

 Municipality determines area it wants 
redeveloped and sets up TID

 Private developers locate project site and ask 
municipality to establish a TID and pay developer 
to redevelop land

 TID Base Value is established at the current 
assessed value of the property

 Any increase in value of the property and the 
increased property taxes are allocated to pay off 
the debt associated with the TIF



Tax Incremental Financing



Tax Incremental Financing

 Types of TIF

 Up-front TIF:  Municipality issues bonds and uses 
proceeds from sale of bonds to pay to developer 
for approved uses.  Bonds are repaid through 
increased property tax collections

 Developer-Funded (PAYGO) TIF:  Municipality 
approves use of TIF funds.  Developer pays for the 
project and a portion of increased property taxes 
generated by the project are used to reimburse 
developer 



Tax Incremental Financing

 Types of TID:

 Blight Elimination

 Environmental Remediation

 Industrial development

 Conservation

 Mixed-Use



TAX INCREMENTAL FINANCING

 Blight means any area, including a slum area, in which a 
majority of the structures are residential or in which there is a 
predominance of buildings or improvements, whether 
residential or nonresidential, and which, by reason of 
dilapidation, deterioration, age or obsolescence, inadequate 
provision for ventilation, light, air, sanitation, or open spaces, 
high density of population and overcrowding, or the existence 
of conditions which endanger life or property by fire and other 
causes, or any combination of these factors, is conducive to ill 
health, transmission of disease, infant mortality, juvenile 
delinquency and crime, and is detrimental to the public health, 
safety, morals or welfare. 



Tax Incremental Financing

 Requirements:

 TIF funds may be used in situations in which the 
municipality has determined “but for” the TIF
funds, the project would not move forward

 Can be used for infrastructure and public 
improvements, as well as demolition, soil clean 
up, roads, water and other similar construction 
costs



Tax Incremental Financing

 Opportunity for a public-private partnership

 TIF can be used to incentivize development of 
certain areas

 Municipalities can also use TIF (in conjunction with 
other powers) to allocate risk appropriately in 
redevelopment of heavy manufacturing or other 
similar environmentally unfriendly business 
operations

 PAYGO TIF protects downside to municipality –
TIF payments only made if increased property 
taxes are paid by developer



Tax Incremental Financing

 Protections for Municipalities:

 Personal guaranty of increment creation

 Development Agreement can include rights of 
first refusal or similar purchase mechanisms 

 Utilize PAYGO TIF to prevent funds being 
expended without increment creation



Open Meetings and Public Records 

Issues in the COVID-19 Era

Presenter: James M. Kalny



Meeting Basics

 [T]he convening of members of a governmental body for the purpose 
of exercising the responsibilities, authority, power or duties 
delegated to or vested in the body. If one-half or more of the 
members of a governmental body are present, the meeting is 
rebuttably presumed to be for the purpose of exercising the 
responsibilities, authority, power or duties delegated to or vested in 
the body. The term does not include any social or chance gathering 
or conference which is not intended to avoid this subchapter . . . . 
Wis. Stat. § 19.82(2)

 The Wisconsin Supreme Court has held that the statutory definition 
of a “meeting” applies whenever a convening of members of a 
governmental body satisfies two requirements: 

1. there is a purpose to engage in governmental business and

2. the number of members present is sufficient to determine the 
governmental body’s course of action.



Remote Meeting Issues

 Mass Gatherings

 Emergency Order 5 – banning gathering over 10 does 
not apply to meetings in government facilities

 Emergency Order 4 banning gatherings of 50 people-
does

 SAH social distancing applies

 The open meetings law does not require that all meetings 
be held in publicly owned places but rather in places 
reasonably accessible to members of the public.

 Telephone – but check your ordinances

 Teleconference



Remote Meetings

 Governmental bodies must ensure that they follow the notice requirements of Wis. Stat. §
19.84

 Inform the public that the meeting will be held remotely 

 Provide all information necessary for the public to monitor the meeting

 Includes providing the telephone number, video conference link, and any necessary 
passcodes or other login information

 For people without telephone or internet access or who are deaf or hard of hearing—
appropriate accommodations should be made to facilitate reasonable access to the meeting 
for such individuals.

 The governmental body should strongly consider providing the public with an 
alternative telephone dial-in option for observing such a meeting so that lack of 
internet access is not a barrier to observing the meeting- a meeting place where the 
meeting is broadcasted.

 The type of access that constitutes reasonable access in the present circumstances, in 
which health officials are encouraging social distancing (including avoiding large public 
gatherings) in order to mitigate the impact of COVID-19, may be different from the 
type of access required in other circumstances - (this will not be forever)

 Record the meeting and post the meeting on your website as soon as practicable after the 
meeting concludes.



Remote Meetings - Issues

 Closed sessions

 Excluding the public

 Security- zoom hackers

 Coming back

 Get the public back on line

 Was the closed session recorded- a public record

 Public Hearings

 Swearing in- in the presence of

 Where a complex plan, drawing, or chart is needed for display or 
the demeanor of a witness is significant, a meeting held by 
telephone conference likely would not be “reasonably accessible”

 Central meeting place?

 Mass gathering and social distancing applies.



BUT REMEMBER:

 It is very easy to convene

 A telephone conference call, is very similar to an in-person conversation 
and thus qualifies as a convening of members

 Written communications transmitted by electronic means, such as 
email, instant messaging, blogging, or other social media, also may 
constitute a “convening of members,” depending on how the 
communication medium is used.

 Think how easy this in to do with a 3 person or even a 5 person board

 A “walking quorum” is a series of gatherings among separate groups 
of members of a governmental body, each less than quorum size, 
who agree, tacitly or explicitly, to act uniformly in sufficient number 
to reach a quorum.

 Could be done by phone,  or by text, e-mail, etc..

 And by the way - these would be public records.



Public Records

 RECORD:  Any material on which written, drawn, printed, spoken, visual, 
or electromagnetic information or electronically generated or stored 
characteristics, which has been created or is being kept by an authority. 
Created or kept in connection with official purpose or function of the 
governmental agency.

 Includes electronic records and communications.

 Email sent or received on an authority’s computer system is a record.

 Email conducting government business sent or received on the 
personal email account.

 AUTHORITY includes: An elected official

 An agency, board, commission, committee, council, department, or 
public body corporate and

 Politic created by the constitution or by any law, ordinance, rule or 
order.

 An appointed office or position in local government.



Practical Legal Cautions

 Elected officials are their own authority

 Texts can be public records

 As can emails to and from constituents

 Exchanges on blogs?

 Facebook posts?

 The form does not matter - it is the content that counts

 Personnel email or messaging account does not matter

 Emails between other officials about official matters

 Are public records

 May constitute a meeting

 So what?

 Subject to public records request

 Subject to discovery

 Subject to production

 Public records or open meetings violations



Practical Advice

 Do not use personal accounts for official matters.

 If contacted electronically by a constituent on an official matter 
forward to or at lease copy the clerk or other official custodian with 
the email and any response.

 Avoid official discussions on electronic media in any form even if less 
than a quorum.

 DO NOT answer a public records request on your own.

 Conduct official business at meetings 

 As elected legislative officials your authority comes through the 
collective will of the Board or Council you are on.

 Independent action, without some authority from the body is 
generally not advisable and can lead to independent liability.



COVID-19 Challenges: Current Crisis 

and Considerations for the Months 

Ahead

Presenters: Abby Busler & Tony 
Steffek



CDC April 8 Critical Infrastructure

 Emergency responders, janitorial staff and other custodial staff and  
“Workers – including contracted vendors – in food and agriculture, 
critical manufacturing, informational technology, transportation, energy 
and government facilities”

 critical infrastructure workers may be permitted to continue work following 
potential exposure to COVID-19, provided they remain asymptomatic and 
additional precautions are implemented to protect them and the 
community.

 A potential exposure means:

 Being in a household  contact or having close contact within 6 feet of 
an individual with confirmed or suspected COVID-19. 

 The timeframe for having contact with an individual includes the 
period of time of 48 hours before the individual became 
symptomatic. 

 https://www.cdc.gov/coronavirus/2019-ncov/community/critical-
workers/implementing-safety-practices.html

https://www.cdc.gov/coronavirus/2019-ncov/community/critical-workers/implementing-safety-practices.html






Badger Bounce Back

 WISCONSIN’S GATING CRITERIA

 Downward trajectory of cases within a 14 day 
period.

 ILI (influenza-like illness) cases reported;

COVID-19-like cases reported;

Positive test as a % of total tests;

 Treat all patients and Robust testing programs.

 Move through the 3 phases of the Guidelines for 
Opening up America Again.
 https://www.dhs.wisconsin.gov/publications/p02653a.pdf

https://www.dhs.wisconsin.gov/publications/p02653a.pdf




Badger Bounce Back

 Tracing: 

 Case interview and contact tracing protocols;

 Contact tracing workforce;

 Isolation and quarantine capacity.

 Tracking - Gathering the data, to update, 
educate and evaluate.

 Individual Guidelines:

 Hand hygiene, avoid face touching, sneezing 
protocols, disinfection of used items and services, 
“Strongly” consider cloth face coverings.





























So What?  Liability Concerns

 Worker’s comp - In Wisconsin, employee has to show that injury was 
work related

 Exception first responders- presumption that COVID-19 
contraction work related

 OSHA will not enforce its recordkeeping requirements to require 
these employers to make work-relatedness determinations for 
COVID-19 cases, except where: 

 There is objective evidence that a COVID-19 case may be work-
related; and 

 The evidence was reasonably available to the employer. 
Employers of workers in the healthcare industry, emergency 
response organizations and correctional institutions must 
continue to make work-relatedness determinations pursuant to 
29 CFR Part 1904. 
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Access our complimentary COVID-19 resources at: 

www.dkattorneys.com/coronavirusguidance/
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